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DETAILED ACTION 

Response to Amendment 

1 . Claims 1 , 8, and 14 have been amended. 

2. Claims 1-3, 5-8, 10, 12-16, and 18-22 are pending and have been examined on 
the merits discussed below. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1, 8, and 14 have been considered 
but are moot in view of the new ground(s) of rejection. 

Response to Arguments 

4. In the previous Office Action mailed October 5, 2006, notice was taken by the 
Examiner that certain subject matter is old and well known in the art. Per MPEP 
2144.03(c), these statements are taken as admitted prior art because no traversal of 
this statement was made in the subsequent response. Specifically, it has been taken as 
prior art that: 

• Facsimile, e-mail, hard copy mail, and the Internet are communication 
means that are old and well known in the art capable of transmitting 
communications between a service provider and customer 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3, 5-8, 10, 12-16, and 18-22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Marsh et al. (U.S Patent #6,681 ,106) in view of Matthias Kalle 
Dalheimer's "LinuxTag 2001 Proceedings: Virtual Companies" (hereinafter referred to 
as Dalheimer). 

As per claim 1, Marsh et al. teaches a method of selecting from a plurality of 
modes of communication comprising: 

(a) inputting a first party's ability to communicate with a second party (data 
regarding a given cellular account, subscriber, or group of subscribers if the 
service is provided for a corporate customer, is provided by a carrier; optimator 
process receives as input the various service plans, service plan packages, and 
coverage areas offered by various carriers and that are associated with each 
service plan package) [Column 7, lines 15-17, Column 16, line 60 - Column 17, line 
1]; 

(b) evaluating a cost effectiveness of a mode of communication of said modes 
of communication based on said first party's ability to communicate (MAMBA system 
provides an analysis of periodically loaded wireless service usage of a given 
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account or subscriber, and/or group of accounts or subscribers, and determines 
whether or not that subscriber, or group of subscribers, is on the optimal 
wireless service plan according to the particular subscriber's usage patterns 
across a variable number of service billing periods) [Column 8, lines 54-62], said 
evaluating comprising: 

(i) inputting said first party's ability into a decision tree {although not 
described as a "decision tree", decision points 1498, 1501, 1504, 1512, 1519, 1523, 
1526, 1529, and 1532 determine whether current savings of different package 
types are greater than max savings, performing the same functionality as a 
"decision tree", by providing decision modules with consequences (if YES, then 
save current savings; if NO, then move to next package type)} [Figures 34A, 35A]; 

(ii) determining a cost of establishing and maintaining said mode of 
communication (calculate the cost of each service plan package combination for 
the given user usage profile) [Column 8, lines 37-40]; 

(iii) determining a savings associated with said mode of communication 
(if the savings if sufficient (efficiency > 1.x), where x is the historical percentage 
savings, then change plans; determine how much package saves against current 
base package cost) [Column 23, lines 50-52, Column 34, lines 65-67, Figure 35B]; and 

(iv) comparing said cost to said savings to calculate a return on 
investment associated with said establishing and said maintaining of said mode of 
communication (relative attractiveness of a service plan instance is determined by 
comparing it to the corresponding actual billed usage of the current service plan 
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for the given period; the specific measure, termed "efficiency", is calculated as 
current plan costs/service plan instance estimated cost; if the efficiency factor is 
greater than 1, then the service plan instance is more cost effective than the other 
plan) [Column 18, lines 34-45]; 

(c) repeating said evaluating for a different mode of communication of said 
modes of communication if said first party's ability does not match a mode of 
communication of said modes of communication previously evaluated (MAMBA system 
then repeats the logical steps (load data, create a calling profile, identify optimal 
service plan options, make recommendations as to the best service plan and 
options) in accordance with a predefined periodic basis) [Column 7, lines 31-33]; 
and 

(d) implementing a mode of communication of said modes of communication 
when said first party's ability matches a mode of communication of said modes of 
communication (if there is a more optimal plan, then change plans) [Column 23, 
lines 50-52]. 

Marsh et al. does not explicitly teach the step of considering modes of 
communication including telephone, facsimile, hard copy mail, electronic mail, and on- 
line communication arrangements. However, Dalheimer teaches the step of choosing 
from amongst a plurality of common communication channels, including email, postal 
mail, fax, telephone, video conferencing, IRC and IP telephony [Page 2]. 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the teachings of Marsh et al. to include the step of choosing from 
amongst a plurality of common communication channels, because doing so further 
expands the ability of Marsh et al. to enable selection of a best telecommunication 
service provider for a customer based on historical usage and costs. 

As per claim 2, Marsh et al. teaches the method in claim 1, wherein a substance 
of said communication mode of communication comprise at least one of a purchase 
order and billing communications between a purchasing corporation and a supplier 
{calling package being a communications service "ordered" and billed for; The 
Marsh system includes a transceiver configured to receive billing information 
associated with a subscriber of a telecommunications service, the subscriber 
being a purchasing "corporation" and the telecommunication service provider 
being the "supplier"} [Abstract]. 

As per claim 3, Marsh et al teaches the method in claim 2, wherein said first party 
comprises said supplier (telecommunications service providers) and said second 
party comprises said purchasing corporation (subscriber of a telecommunications 
service) {The subscriber constitutes a purchasing entity, and the service provider 
provides telecommunications service, making them a supplier of 
telecommunications service} [abstract]. 
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As per claim 5, Marsh et al teaches the method in claim 1, wherein said decision 
tree orders mode of communication that are evaluated by their cost effectiveness to the 
second party {listing of historical prediction model efficiency of Plans A-E, along 
with Current Plan} [Tables 7-8]. 

As per claim 6, Marsh et al. teaches the method in claim 1 , further comprising 
before said implementing, performing a cost-benefit analysis (calculate "efficiency" of 
each service plan instance to determine relative attractiveness) with respect to a 
mode of communication matching said first parties ability [Column 18, lines 15-44], 

As per claim 7, Marsh et al. teaches the method in claim 6, wherein said cost- 
benefit analysis compares the cost of establishing a matching mode of communication 
to the cost of a next mode of communication {listing of historical prediction model 
cost of Plans A-E, along with Current Plan} [Tables 7-8]. 

As per claim 8, Marsh et al. teaches a method of selecting from a plurality of 
modes of communication comprising: 

(a) inputting a first party's ability to communicate with a second party (data 
regarding a given cellular account, subscriber, or group of subscribers if the 
service is provided for a corporate customer, is provided by a carrier; optimator 
process receives as input the various service plans, service plan packages, and 
coverage areas offered by various carriers and that are associated with each 
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service plan package) [Column 7, lines 15-17, Column 16, line 60 - Column 17, line 
1]; 

(b) evaluating a cost effectiveness of a standard mode of communication 
{The current service plan instance is taken to represent a "standard" 
communication arrangement, and each of a plurality of alternative service plans 
constitutes a "non-standard" communication arrangement} based on said first 
party's ability to communicate (MAMBA system provides an analysis of periodically 
loaded wireless service usage of a given account or subscriber, and/or group of 
accounts or subscribers, and determines whether or not that subscriber, or group 
of subscribers, is on the optimal wireless service plan according to the particular 
subscriber's usage patterns across a variable number of service billing periods), 
wherein said mode of communication comprises telephone {wireless communication 
services} [Column 8, lines 54-62]; 

said evaluating comprising: 

(c) repeating said evaluating for a different mode of communication if said first 
party's ability does not match a mode of communication previously evaluated (MAMBA 
system then repeats the logical steps (load data, create a calling profile, identify 
optimal service plan options, make recommendations as to the best service plan 
and options) in accordance with a predefined periodic basis) [Column 7, lines 31- 
33], wherein said non-standard mode of communication has a cost above said standard 
mode of communication {Alternative (i.e. "non-standard") communication 
arrangements are implemented when proven to be more "efficient" (calculated by 
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current plan costs/service plan instance estimated cost), and yield more cost 
savings than the current communication arrangement}, and wherein said evaluating 
comprises: 

(i) inputting said first party's ability into a decision tree {although not 
described as a "decision tree", decision points 1498, 1501, 1504, 1512, 1519, 1523, 
1526, 1529, and 1532 determine whether current savings of different package 
types are greater than max savings, performing the same functionality as a 
"decision tree", by providing decision modules with consequences (if YES, then 
save current savings; if NO, then move to next package type)} [Figures 34A, 35A]; 

(ii) determining a cost of establishing and maintaining said mode of 
communication (calculate the cost of each service plan package combination for 
the given user usage profile) [Column 8, lines 37-40]; 

(iii) determining a savings associated with said mode of communication 
(if the savings if sufficient (efficiency > 1.x), where x is the historical percentage 
savings, then change plans; determine how much package saves against current 
base package cost) [Column 23, lines 50-52, Column 34, lines 65-67, Figure 35B]; and 

(iv) comparing said cost to said savings to calculate a return on 
investment associated with said establishing and said maintaining of said mode of 
communication (relative attractiveness of a service plan instance is determined by 
comparing it to the corresponding actual billed usage of the current service plan 
for the given period; the specific measure, termed "efficiency", is calculated as 
current plan costs/service plan instance estimated cost; if the efficiency factor is 



Application/Control Number: 09/943,841 Page 10 

Art Unit: 3623 

greater than 1, then the service plan instance is more cost effective than the other 
plan) [Column 18, lines 34-45]; 

(d) performing a cost-benefit analysis with respect to a mode of 
communication matching said first parties ability (calculate "efficiency" of each 
service plan instance to determine relative attractiveness) [Column 18, lines 15-44]; 
and 

(e) implementing a communication arrangement when said first party's ability 
matches a mode of communication (if there is a more optimal plan, then change 
plans) [Column 23, lines 50-52]. 

Marsh et al. does not explicitly teach the evaluation and consideration of different 
modes of communication, including facsimile, e-mail, hard copy mail, and at least one 
on-line communication arrangement. 

However, Official Notice is taken that facsimile, e-mail, hard copy mail, and the 
Internet are communication means that are old and well known in the art capable of 
transmitting communications between a service provider and customer. Marsh et al. 
evaluates the cost effectiveness of a plurality of service providers and service plans to 
determine the optimal communications plan based on the needs of the user. Improving 
the quality of service and the value of services received by a subscriber, and enabling 
selection of a best telecommunications service are goals of Marsh et al. [Column 2, 
lines 53-55, abstract]; therefore, it would have been obvious to one of ordinary skill in 
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the art at the time of invention to modify the teachings of Marsh et al. to consider 
facsimile, e-mail, hard copy mail, and the Internet as doing so would expand the 
capabilities of Marsh et al. to include alternative modes of communication, thereby 
validating the analysis performed by Marsh et al., as it now includes additional modes of 
communication to consider to recommend to the user in order to improve the quality and 
cost effectiveness of the value of services received. 

As per claim 21 , Marsh et al. does not explicitly teach wherein said evaluating 
and said implementing of said mode of communication comprises evaluating and 
implementing at least one of telephone, facsimile, e-mail, hard copy mail, and at least 
one on-line communication arrangement. 

However, Official Notice is taken that facsimile, e-mail, hard copy mail, and the 
Internet are communication means that are old and well known in the art capable of 
transmitting communications between a service provider and customer. Marsh et al. 
evaluates the cost effectiveness of a plurality of service providers and service plans to 
determine the optimal communications plan based on the needs of the user. Improving 
the quality of service and the value of services received by a subscriber, and enabling 
selection of a best telecommunications service are goals of Marsh et al. [Column 2, 
lines 53-55, abstract]; therefore, it would have been obvious to one of ordinary skill in 
the art at the time of invention to modify the teachings of Marsh et al. to consider 
facsimile, e-mail, hard copy mail, and the Internet as doing so would expand the 
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capabilities of Marsh et al. to include alternative modes of communication, thereby 
validating the analysis performed by Marsh et al., as it now includes additional modes of 
communication to consider to recommend to the user in order to improve the quality and 
cost effectiveness of the value of services received. 

Claims 14-16 and 18-20 recite limitations already addressed by the rejection of 
claims 1 and 5-7 above; therefore, the same rejections apply. 

As per claim 14, the moving average monthly bill analysis (MAMBA) system 
utilized by Marsh et al. is implemented in software, hardware, or a combination thereof 
[Column 4, line 41 - Column 5, line 45], thus providing a program storage device 
readable by machine tangibly embodying a program of instructions executable by the 
machine to perform the steps of claims 1 and 5-7 as discussed above. 

Claims 10, 12, 13, 15, 16, and 22 recite limitations already addressed by the 
rejection of claims 2, 3, and 21 above; therefore, the same rejections apply. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Noy (U.S Patent #6,795,851) teaches the step of selecting the optimal (e.g., most 
efficient and stable) communication protocol. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Choi whose telephone number is (571) 272 6971 . 
The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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